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UNITED STATES BANKRUPTCY COURT
DISTRICT OF MINNESOTA

In re:
David A. Hansen Chapter 7
Kathleen Greenlee Hansen

Debtor(s). BK  04-31635
                                                                                                                                                            

UNITED STATES TRUSTEE'S MOTION TO EXTEND TIME TO 
BRING MOTION TO DISMISS UNDER 11 U.S.C. § 707(b)

                                                                                                                                                            

COMES NOW the United States Trustee through his undersigned attorney, Sarah J. Wencil,

and moves the Bankruptcy Court for an Order to extend the time to bring a motion to dismiss pursuant

to 11 U.S.C. § 707(b).  In support of his motion, he states the following:  

1.      The Court will hold a hearing on this motion at 2:00 p.m. on August 16, 2004, in

Courtroom No. 228 B, at the United States Bankruptcy Court, United States Courthouse, at 316

North Robert Street, in St. Paul, Minnesota. 

2.Any response to this motion must be filed and delivered not later than August 11, 

2004, which is three days before the time set for the hearing (excluding intermediate Saturdays,

Sundays and legal holidays), or filed and served by mail not later than August 5, 2004, which is seven

days before the time set for the hearing  (excluding intermediate Saturdays, Sundays and legal holidays). 

Local Bankruptcy Rule 9006-1.   UNLESS A RESPONSE OPPOSING THE MOTION IS

TIMELY FILED, THE COURT MAY GRANT THE MOTION WITHOUT A HEARING.

3.     This motion is filed pursuant to FED. R. BANKR. P. 1017(e) and 9006 and Local

Bankruptcy Rules 9013-2 and 9006-1(d).  The Court has jurisdiction over this motion pursuant to 28



1/ The pay stubs and tax returns are not attached herein due to privacy issues and the internet
accessibility of the web cite.   The U.S. Trustee will make those documents or more detail regarding his
analysis available to counsel for the debtor upon request.
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U.S.C. §§ 1334 and 157(a), FED.R.BANKR.P. 5005 and Local Rule 1070-1.  This proceeding is a

core proceeding.  The petition commencing this Chapter 7 case was filed on March 18, 2004  

4. The United States Trustee requests that he be granted additional time to consider

bringing the Section 707(b) motion.  

5. On May 18, 2004, the United States Trustee wrote to the debtors for additional

financial information.   The debtors responded to that request for information. 

6. In evaluating the information, the U.S. Trustee believes that he has a meritorious basis

upon which to file a motion to dismiss pursuant to Section 707(b).    

7. Based on the pay stubs of Kathleen Hansen, the U.S. Trustee estimates that the net

income of the household is approximately $ 6,140.52, after adjustments for what appears to over

withholding for federal and state taxes [calculated by considering prior years tax rates from tax returns]. 

  Ms.  Hansen has historically earned an excellent income.  Her 2003 gross income totaled $

99,699.96.1/  Mr.  Hansen is currently not employed after losing his job as a counselor.

8. The debtors’ expenses total $ 5,876.34, but includes adult tuition payments totaling

$697 per month.   Both debtors wish to return to college, and the debtors have an adult child in college. 

 The U.S. Trustee would argue that the college expenditure is not reasonable and at the expense of the

debtors’ creditors.  There may be other expenses that are also excessive and unreasonable. 

9    Based on the analysis done, the debtors have disposable income totaling $ 961.18, which
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would pay $ 34,602.48, which is 38% of their general unsecured debts.

10. The U.S. Trustee is seeking an extension because the Chapter 7 Trustee is pursuing

large assets in the administration of the Chapter 7 case in the form of a benefit plan and annuities.  If

successful, the recovery may exceed any benefit to creditors that could be obtained in a Chapter 13

case.   

11.    The United States Trustee requests that the period to file a Section 707(b) motion be

extended to September 30, 2004.

WHEREFORE, the United States Trustee requests that the Bankruptcy Court extend the

period of time to file a motion to dismiss pursuant to 11 U.S.C. § 707(b) to September 30, 2004.  

Dated: June 22, 2004 HABBO G. FOKKENA
United States Trustee
Region 12

/s/ Sarah J. Wencil           
Sarah J. Wencil
Trial Attorney
Office of U.S. Trustee
Iowa Atty. No. 14014
U.S. Courthouse, Suite 1015
300 South Fourth Street
Minneapolis, MN 55415
TELE: (612) 664-5500
FAX:   (612) 664-5516



VERIFICATION

I, Sarah J. Wencil, attorney for the United States Trustee, the movant named in the foregoing

motion, declare under penalty of perjury that the foregoing is true and correct according to the best of

my knowledge, information and belief.

Executed on: June 22, 2004

Signed: /s/ Sarah J. Wencil
Sarah J. Wencil
Trial Attorney
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UNITED STATES BANKRUPTCY COURT
DISTRICT OF MINNESOTA

In re:
David A. Hansen Chapter 7
Kathleen Greenlee Hansen

Debtor(s). BK  04-31635
                                                                                                                                                            

MEMORANDUM OF LAW
                                                                                                                                                            

The United States Trustee through his undersigned attorney, Sarah J. Wencil, files this

Memorandum of Law in support of his motion to extend the time to bring a motion to dismiss pursuant

to 11 U.S.C. § 707(b).

A motion for an extension of time to file a motion to dismiss under 11 U.S.C. § 707(b) is

governed by Fed. R. Bankr. P. 1017(e)(1), which provides in part:

A motion to dismiss a case for substantial abuse may be filed by the
United States trustee only within 60 days after the first date set for the
meeting of creditors under § 341 (a), unless, on request filed by the
United States trustee before the time has expired, the court for cause
extends the time for filing the motion to dismiss.  The United States
trustee shall set forth in the motion all matters to be submitted to the
court for its consideration at the hearing. 

FED. R. BANKR. P. 1017(e)(1).  

Cause exists to extend the period of time to file a Section 707(b) in this case.   The U.S.

Trustee is filing this motion for the benefit of the creditors of the estate, not for the U.S. Trustee.  The

motion is not based on the failure of the U.S. Trustee to review or investigate this case, but is based on

the fact that it is not possible to determine what is in the best interests of creditors at this stage due to

the potential recovery of assets by the Chapter 7 Trustee.    
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The debtor is not prejudiced by the United States Trustee’s request.    The debtor will benefit

from having the time period extended, instead of facing a formal motion to dismiss.   The debtor will

also not be defending two actions at once. 

The U.S. Trustee requests that the Bankruptcy Court extend the time period to file a motion to

dismiss pursuant to 11 U.S.C. § 707(b) based on the factors set out in the motion.         The

United States Trustee respectfully requests that the Bankruptcy Court extend the period of time to file a

motion to dismiss pursuant to 11 U.S.C. § 707(b) to September 30, 2004.  

Dated: June 22, 2004 HABBO G. FOKKENA
United States Trustee
Region 12

/s/ Sarah J. Wencil               
Sarah J. Wencil
Trial Attorney
Office of U.S. Trustee
Iowa Atty. No. 14014
U.S. Courthouse, Suite 1015
300 South Fourth Street
Minneapolis, MN 55415
TELE: (612) 664-5500
FAX:   (612) 664-5516



UNITED STATES BANKRUPTCY COURT
DISTRICT OF MINNESOTA

In re:
David A. Hansen
Kathleen Greenlee Hansen

Debtor(s).

Chapter 7

BK 04-31635
~

CERTIFICATE OF SERVICE

I,Terri Frazer, certify under penalty o fperjury thatIam an employee in the Office o f the

United States Trustee for the District o f Minnesota and am a person o f such age and discretion as

to be competent to serve papers and that on June 22,2004, Icaused to be served the following:

United States Trustee's Motion to Extend Time to File Motion to Dismiss pursuant to 11 U.S.C.

5 707(b), Verification, Memorandum o f Law and proposed Order, on the entities listed below by

placing said copy in a postpaid envelope addressed to the person(s) hereinafter named, at the

place and address stated below, which i s the last known address, and by depositing said envelope

and contents in the United States Mai l at Minneapolis, Minnesota.

Addressee(s) :

Alan J. Albrecht
7066 Brooklyn Boulevard
Brooklyn Center, MN 55429

Barbara Jean Jacobson
10845 Kingsborough Trail
Cottage Grove, MN 55016

Michael J. Iannacone
8687 Eagle Point Boulevard
Lake Elmo, MN 55042

Office of the United gates Trustee
Terri Frazer



UNITED STATES BANKRUPTCY COURT
DISTRICT OF MINNESOTA

In re:
David A. Hansen Chapter 7
Kathleen Greenlee Hansen

Debtor(s). BK  04-31635
                                                                                                                                                            

ORDER
                                                                                                                                                            

At St. Paul, Minnesota, this                    day of                              , 2004, the United States

Trustee's Motion to Extend Period to File Motion to Dismiss pursuant to 11 U.S.C. § 707(b) came

before the undersigned.  Appearances are noted in the record.

Based on the pleadings, files the arguments of parties, the findings of fact and conclusions of law

made on the record, the Court being fully advised of the premises –

IT IS HEREBY ORDERED:   

1. The motion to extend the time period set by  FED. R. BANKR. P. 1017(e) is granted.

2. The period of time for the U.S. Trustee to file a motion to dismiss pursuant to 11

U.S.C. § 707(b) is extended to September 30, 2004.  

                                                              
Chief Judge Gregory F.  Kishel
United States Bankruptcy Judge
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